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IN THE HIGH COURT OF JUDICATURE A1 BOMBAY
BENCH AT AURANGABAD

o Vi (VG WRIT PETITION NO. 8104 U 2019
- r&g‘«) H, 20, 1y
AR Y ¢ (UNDER ARTICLE/S 226 AND 2e2OF THE C ONSH:JI ION OF INDIAY)
AKASH MUNJAJI KANDHARE PETITIONER!

Versus
THE STATE OF MAHARASHTRA ANLD OTHERS

PRLESFONDENT -3

P e State of Muharashira throngh its Secretary, Higher and Technicas

e Educalion Dppar ment, Mantralaya, Mumbai-400 032.

The Maharashtra Stale CET Test Cell, through ils Commissioner. Fewo:
Qilice 8th floor, New 1 xeelsior )sulldmu AC Mayale Marg, Fon

Mumbai-400 D01

i

2 Ihe Joint Direclor, Technical Education Reginnal Office, Slation Read
Osmanpura, Near Govl. olytochnle Carpms, Avrangabad 431005

4. The Peoples Educal 1on Society's College of Engineering, Aurangabac
hrough its Principal Nagsenvan Near Panchakki. Amangabad 43101

5 The Slate of Maharashira through its Government Pleader Bombay
High Courl Bench al Aurangabad.

ll‘z ! 7"' I L‘ \

WHEREAS the petitioner had filed the above petition under Arlicles
and 227 of the Constitution of India, praying vide prayer clause {D';; i3y
tssu’m writ of mandamus or any other writ of like nature the r@spm { s
4 may kindly be directed o relurn the origmal documents submiticd .
petu ioner at the time of taking admission with the respondent no.4. «;(;"

By issuing writ of mandamus or any other or any other writ of like naturc i1
respondent rno. 1 1o 3 may kindly be directed take action against iho

respondent no.4 and to ensure that the original documents of the petition:

aro returned hack hy 1he respondent no 4.

n [ ]~ - [T ~1 . ey v ok ' P .
AND WHEREAS Fule and miernm stay: imunelion was granied by oo

¢/ AND WHEREAS the said Petition came up for final hearing before this Coun

(CORAM : S V GANGAPURWALA AND MANGESH S. PATIL, JJ. ) ON
15/07/2019



1

AND UPON hearing  Mr. Wani bt bdjaj Anil S Advocate for the Petitioners

Mr P Lakhotiya, AGP for respondents/state -
5.G. Karlekar , Advocale lor respondent no.2. i

ML Nagargoje Ankush N. Advocale for respondent no 4.

This Courl has Passed the following order
(Copy of Order dtd. 15/07/2019 enclosed herewith)
It is accordingly ordered that this crder be punctually observed and cartzn

into execution by all concerned.

WITNESS HON'BLE SHRI PRADEEP NANDRAJOG, Esquire, Chief Justice, al Bombay
aforesaid this 15th day of July , two thousand and nineleen

By the Court,

A
N Db
/

Aggigtant Registrar

Dated this 25th day of July, 2014

NOTE @ This wrt should e
i i , returned to this office after {aking
oo i l**"""'"""j*""*;"'"“”.f?‘;",- frecessary note i your oiice register
e GUER and after making an endorsement o:
the writ to thal ellect.

The record and proceedings in

accompanying receipt for the zame
>) \0; may please be returned 1o this oliic.
V7 ’X@Q”\ duly signed

Ne. D.D of 2019

- Copy forwarded with compliments for information o the
in conlinuation of High Court Stay Writ No. , dated

High Court, Appeliate Side,

Bombay, dated 2019 for Additional Regiat o

b

{\\‘} the matler are retumed herewith. F.nr‘
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

103 WRIT PETITION NO.8109 OF 2019
AKASH MUNJAJT KANDHARE
VERSUS

THE STATE OF MAHARASHTRA AND OTHERS
Advocate for Petitioners : Mr. Wani h/f. Bajaj Anil S.

AGP [or Respondents/State : Mr. PK. Lakhotiya
Advucate for Respondenrs : Mr, 5.G. Karlekar [or R/2.

Advocate for Respondeuls . Mr Nagargoje Ankush N. for /4
CORAM : S.V. GANGAPURWALA &

WMANGESIT §. PATIL, JI,
DAIE : 15.07.2019

The learned counsel submits dist the respondent no.d is not
returning the original documents submitted by the petitioner at the time of
taking admission with respondent no.4-college on the ground that the

petitioner {s required to puy fees.

2,' Mr. Nagargoje the learned counsel submits thar rhe petitioner had
taken admission with respondent no.4-college B.E. (Computer Science
Course) and the last cut-off date for cancellation of admissionn was
31.08.2018. The petitioner cancelled his admission on 30.09.2018. According
to the learned counsel, the petitioner thereafter did not attend the college.
Because of the cancellation of admission after the last cut-off date the svat

_offered to the petitioner fell vacant. The petitioner has not paid the fees 1o



(2) 103 wp 8109.19
the respondent-college for the academic year 2018-201Y and for the course w
which the petitioner was admitted. The petitioner be directed to pay the fecs

then only the respondent no.4-college would return the documents.

3. Recovery of fees and or any other dues is a different matter
altogether. The respondent no.4-college cannot retain the documenis
presented by the petitioner on the ground that fees is not paid. The
respondent no.4 does not have the right of lien over the documents submitted
by the petitioner. The respondent no.4 if is of the view that the pertitioner is

liable to pay the fees then the respondent no.4 may take apprepriate steps oy

[ wir

¢ ; .
recovery of fees from the petitioner, however on the ground that some fees is
recoverable from the petitioner cannor retain/derain the documents submitted

by the petitioner.

4. In light of the above, we direct the respondent no.4 to return all
the original documents submitted by the petitioner at the time of seeiinyg
admission with the respondent no.4-college for the B.E. (Computer Science
Course) for the academic year 2018-2019. It may put an endorsement on the
said documents about the petitioner having taken admission in his college.
The documents shall be returned within a period of seven days. Writ peticion

is disposed of. No costs.

« & 4 ""\le Sdl-
MR | For Deputy Registrar





